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MESSAGE FROM THE CHAIR

I have the privilege to present the 2013/2014 Annual Report of the Nova
Scotia Legal Aid Commission.

Legal Aid has completed another year of expanding and improving

services in a challenging fiscal environment. The Province of Nova Scotia

(with a Federal contribution for part of criminal legal aid) invests in Nova
Scotia Legal Aid. Our job is to ensure that Commission values of responsiveness,
excellence of service and accountability are being met.

At the Commission level, the Board has successfully completed its restructure. The new
structure consists of committees which have clearly defined roles of either basic fiduciary
oversight or setting policy and strategic direction. The Commissioners are fully engaged in
their new roles and the feedback has been very positive.

The Executive Director will detail in her report various new and exciting service initiatives
that have been undertaken in pursuit of the Strategic Plan.

Expansion of services in our three core areas, including social justice to targeted
geographic and demographic groups, have been successfully undertaken. The focus has
been to provide services on a continuum which permits flexibility and reallocation of
resources as required.

Staff retirement has led to recruitment opportunities which permit the Commission to
balance maturity with the enthusiasm of youth.

On the national level, through the Association of Legal Aid Plans (ALAP), Nova Scotia Legal
Aid is very involved in the improvement and coordination of Legal Aid among provinces.
Resources and programs are now shared where possible and Nova Scotia has taken on a
leadership role in ensuring that duplication is avoided.

Nova Scotia Legal Aid continues to attach priority to being a valued partner in the Justice
system in Nova Scotia. Its role is perceived by the Bench, Government and interest
groups as critical to the improvement and proper functioning of the system.

A continued emphasis on efficiencies at all levels continues to ensure that Nova Scotia
Legal Aid is sustainable as the services it provides are critical to a fair justice system.

For all the reasons above, | am pleased to submit and endorse the Annual Report for

public purposes.

Donald G. Harding, QC
Chair, Nova Scotia Legal Aid Commission
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EXECUTIVE DIRECTOR'S REPORT

“"HERE TO HELP”

Setting the Stage

“"There is a serious access to justice problem in Canada... Legal aid
funding and coverage is not available for most people and most
problems.” (National Action Committee Report 2013)

The Way Forward

"...Research has consistently found on average that $1 of legal aid
spending saved $6 on other public expenditures.” (CBA 2014)

"I was reminded recently that Martin Luther King’s famous speech did
not start with 'I have a plan’. Of course he had a plan but he first
needed to persuade people that change was needed and that things
could get better. I hope we leave here with a shared sense of the
dream and a commitment to do what we can to make it come true...”
(Justice Thomas Cromwell, keynote speech at the CBA Envisioning
Equal Justice Summit, April 2013)

NS Legal Aid’s New Strategic Direction

"Without meaningful access to justice, there is no justice. The Nova
Scotia Legal Aid Commission makes justice possible.” (NSLAC renewed
Vision 2013/2014)

Our Vision is backed up by a Plan. The Plan is forward looking. It has a theme and
that is we are “Here to Help”.

It incorporates thinking from the National Action Committee on Access to Civil and
Family Justice; from the CBA Envisioning Equal Justice Summit; as well as the focus
of the Province on increasing efficiencies and effectiveness in our criminal and
family justice systems. It is based on what we have heard from clients and Nova
Scotians who struggle with access to justice.

The Plan is ambitious. We see it as achievable as it will be implemented on the
planet of fiscal realities. That means, it is based on current resources.
Nevertheless, it has new key strategic directions which will mean more access to
more justice for more people.




A copy of our Strategic Plan Summary resides on our website www.nslegalaid.ca
under “Publications”. This is a high-level document, a picture created with broad
strokes, but it is being followed through with work plans for specific initiatives.

Services (What We Do)

Services are now in 3 core areas:
Family
Criminal

Social Justice (helping Nova Scotians with issues that impact income security
and housing stability).

These 3 service areas are delivered on a continuum.

Breaking Down the Continuum:



http://www.nslegalaid.ca/

Information
We rolled up our sleeves and worked to deliver a better website. This will be rolled

out in 2014/2015. It will help provide public legal education and navigation (e.g. to
Legal Information Society of Nova Scotia).

Summary Advice and Limited Retainer

We broadened our front-end help. Summary Advice services are available to help
get the right information in the hands of Nova Scotians at the earliest possible
opportunity.

It is available without the financial eligibility hurdles that apply to full service legal
aid (a lawyer for your case). Our summary service initiatives were focussed on
three points of accessibility for Nova Scotians:

e Courthouse based
e |n office
e Community based

Courthouse-based services means that Nova Scotia Legal Aid offers Summary
Advice Counsel (access to a lawyer for one-on-one summary legal advice specific to
an individual’s family law issue or question). It also includes access to criminal-
focussed Duty Counsel available in Provincial Courts around Nova Scotia.

We have refreshed our summary advice services delivered in our offices. Nova
Scotians come to our offices seeking a lawyer for their case. In the past, if they
were not eligible for Legal Aid, they would be told “sorry”. Now, using our
experienced support staff to navigate to community resources and access to a
lawyer for summary advice, | am pleased to say that we provided more help for
more Nova Scotians.

Community-based. When Legal Aid began in the 1970s, the model adopted was
one of community-based offices. This was, and remains, a good idea. Last year,
we implemented a new facet of community-based service encompassing not just
service from our individual offices, but outreach services within the communities
themselves and innovations to better connect with Nova Scotians we are here to
serve.

Some examples:

e Our Antigonish Office now goes into Paq’tnkek (formerly Afton).

e Our Sydney Office is expanding family services and social justice help into
Eskasoni in conjunction with our criminal service outreach.
Our Halifax Offices go into Spryfield as part of a ‘one-stop shop’ community
access Hub program operating out of Chebucto Connections and we go into
ISIS (Immigrant Settlement & Integration Services) to provide legal
education and one-on-one summary advice to immigrants.
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Nova Scotia Legal Aid’s first Aboriginal Justice Initiative. It maps a go-
forward plan to better serve Aboriginal Nova Scotians who need legal aid. A
copy is included with this report.

We began planning for our Preston’s Community Outreach which will be
implemented in 2014. Community consultations were held. What we heard
was that the area needed help with legal information and advice on property,
wills and estates issues. We approached a private law firm. BOYNECLARKE
has helped us plan our Preston communities outreach and will, in cooperation
with Nova Scotia Legal Aid, provide more access to justice for this area.

Full Service

Nova Scotia Legal Aid refreshed its approach to determining full-service financial
eligibility by going back to basics. We looked at what Nova Scotians need in the
context of our Regulations which govern the Commission. We are allowed, indeed
mandated, to exercise discretion in assessing financial eligibility for the working
poor when the seriousness of the case dictates that it is the right thing to do. As a
result, last year we decreased our rejections by almost 30%.

Operations (How We Do Things)

Operations is client focussed.

A key to our service enhancement is the movement toward a multi-disciplinary
team. In Sydney and Halifax, we now use Court Support Workers and Family
Support Assistants to work in triage with lawyers and clients (using a medical
analogy, you don't need a surgeon to draw blood). We also recognized that
different skillsets are needed for Duty Counsel, for high-volume full service, for Big
Cases, for management. We made changes to match the right person to the
position.

We breathed new life into our commitment to racial diversity and competencies. An
article submitted and which was published in Nova Voce is appended to this Report.
I would like to spotlight a quote from Jennifer Cox (Staff Lawyer, Truro) which
forms part of the article:




As a Mi’kmaq woman and legal aid lawyer, I can say that NSLA initiatives to
increase racial diversity and promote cultural competence allow me to
provide the Aboriginal community with a constructive voice within the Justice
system. This promotes a greater sense of Justice for my Aboriginal clients
and the community when they feel that their point of view is clearly
understood and articulated.

Last, but certainly not least as the saying goes, | would like to say thank you to the
private Bar.

Approximately 20% of Legal Aid full-service cases are delivered by the private Bar.
We saw a decline in the number of private Bar lawyers taking Legal Aid cases. We
implemented a renewal focus on private Bar engagement. This includes:

e We recommended a $10/hour increase to the Tariff rate paid to private
Bar lawyers taking legal aid cases. This was approved by the Province
(took effect May 2014).

In addition, we provide support and assistance to private Bar lawyers
taking legal aid cases through use of our researcher, our Criminal
Appeals & Special Cases Counsel and our NSLA CFSA Committee.

We provide access to our in-house PD.

We celebrate the commitment of private Bar lawyers who serve as
Commission Directors.

Technology

We are getting everyone underneath the umbrella of technology as part of our
Strategic Plan.

Umbrella of Technology and Planet of Fiscal Realities

Think:

¢ \Website renewal;
e E-Calendars (when courts call, the Assistant will know if the lawyer is
available);
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Email to text client reminders about court dates;

Remote mobile accessibility — more use of video conferencing and e-
disclosure;

Tracking the right information on our Case Management System (e.g. we
now track whether clients self-identify as Aboriginal).

What's Next:

e Online Application process for Nova Scotians;
e After hours online assistance for family advice. (Nova Scotia Legal Aid
already provides 24/7/365 advice to Nova Scotians detained by police).

The Right People

For any organization, people are the key to success. Our lawyers wear many hats.
The Society Record in the Fall 2013 did an article about Nova Scotia Legal Aid Staff
Lawyers. | am pleased to enclose this article in this Annual Report.

One of our strengths is a great team of experienced support staff who have stayed
with the program. The support staff are often the first point of contact for Nova
Scotians who need Legal Aid. Here is a word from a friend and support staff
colleague, Maureen, who will be retiring after 32 years:

Still today, I do not have an answering machine to pick up any
of my phone lines, as I believe we are here to provide a service
to those that may be in a very vulnerable state. Having a
person pick up the phone rather than getting an answering
machine is crucial for these individuals, and can make all the
difference in the world.

We instituted other operational changes such as splitting the Dartmouth Criminal
and Family Offices into two offices to decrease conflicts and opened a Sydney
Conflict Office. Both will allow us to meet our values of accessibility, responsiveness
and accountability.

Staffing levels remain static, with the exception of adding an IT help desk position.
This allowed our IT Coordinator a proactive mandate to help us increase use of
technology and ensure that we track the right information.

Consultation and Collaboration

Nova Scotia Legal Aid is here to help Nova Scotians. To do so, we must consult and
collaborate.

We work on local, provincial and federal initiatives aimed at increasing the
effectiveness and efficiencies of the criminal and family justice systems. Here are
just a few examples:




Early Referral Pilot, Sydney — This is early referral (ER) for child welfare. The
Department of Community Services (DCS) Social Worker will refer the parent
to Legal Aid before there is a protection application. DCS “lawyers up” early
on, as does the parent and then case conferencing occurs. It will negate the
need for so many protection applications. The pilot started in Cape Breton
late in the calendar year.

Differential Response - We are working with the Department of Justice
(DQJ), Court Services and the Judiciary to decrease delays and use concepts
of triage (matching resources to need) to better meet the needs of Nova
Scotians.

Here is a photo of several Sydney Office staff receiving the Correctional
Services Executive Director’s Partnership Award which recognizes the work of
our Sydney Office with Corrections and Courts to increase the use of video
conferencing:

Association of Legal Aid Plans of Canada (ALAP) and National Action
Committee (NAC) on Access to Civil and Family Justice, and the Canadian Bar
Association (CBA) Reaching Equal Justice. ALAP, NAC and CBA are
spotlighting the importance of legal aid in making justice accessible. Funding
legal aid is an investment that pays good dividends. Legal Aid Plans put few,
if any, dollars into PR and so our work with these organizations is key. | am
pleased also to continue my efforts with the Federal/Provincial/Territorial
Permanent Working Group on Legal Aid. The group is comprised of people
committed to more access to more justice for more Canadians.

The End

In summary, for 2013/2014:

NSLA provides service across the Province in three core areas (criminal,
family and now social justice).

We provided more front-end summary advice (in offices, in courthouses and
into communities).



https://portal.nslegalaid.ca/Photos/May 2014 Sydney Staff and Executive Director's Partnership Award.jpg
https://portal.nslegalaid.ca/Photos/May 2014 Fricker-Bates and Executive Director's Partnership Award Group.jpg

e Our approach to full-service financial eligibility was refreshed and we
decreased our rejections for full services.
Operational changes focussed on connecting better with Nova Scotians we
are here to serve. More outreach, using multi-disciplinary service delivery,
keeping wait times within 2-4 weeks and smarter use of technology.

We are Here to Help Nova Scotians.

Karen Hudson, QC
Executive Director









http://www.nslegalaid.ca/publications/NSLA%20Why%20You%20Should%20Care%20NSBS%20Society%20Record%20Fall%202013.pdf#page=3
http://www.nslegalaid.ca/publications/NSLA%20Why%20You%20Should%20Care%20NSBS%20Society%20Record%20Fall%202013.pdf#page=3



http://www.nslegalaid.ca/publications/NSLA%20Why%20You%20Should%20Care%20NSBS%20Society%20Record%20Fall%202013.pdf#page=5
http://www.nslegalaid.ca/publications/NSLA%20Why%20You%20Should%20Care%20NSBS%20Society%20Record%20Fall%202013.pdf#page=5







COMMISSION MANDATE

The mandate of the Nova Scotia Legal Aid Commission, in so far as
Government funding permits, is:

@)

To deliver quality legal services [this means information, advice,
partial representation and full-service representation — but not to
spelled out herein] to qualified applicants with priority for
matters involving the liberty and civil rights of individual clients
and for matters involving the integrity and protection of an
individual's family;

Such other legal services as Government may contract with the
Commission to provide to individuals or groups.




2013/2014 NSLA COMMISSION STRUCTURE

Legal Aid Act
1989, RSNS, c.252

LEGISLATIVE
AUTHORITY

Attorney General/
Minister of Justice
s.6(2), 9(5), 11(2)

Nova Scotia Legal Aid
Commission Directors
(16) & Chair (1)

Executive Director
s.14(2)

MANAGEMENT Executive Director
Executive Committee

Internal Service Chief
Delivery Financial

Operations
Director Officer

Director

Managing Lawyers
(ML)

SERVICE

N

Staff '-f:’yjrf\sg;‘;g‘ndtis MLs) Private Lawyers Funding to
; Accepting Dalhousie Legal Aid

Court Support Workers
Family Support Assistants Certificates Service $69,000
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BOARD OF DIRECTORS AS OF MARCH 31, 2014

George Ash

Dartmouth

Trinda
Ernst, QC

Kentville

Naiomi
Metallic

Halifax

Walter 1.

Yeadon
Brookside

Ronald R.

Chisholm

Truro

Kathy Isnor

Halifax

Richard W.
Norman

Halifax

Vacancy

“Fred
Colaiacovo,
CA

Halifax

Barbara
Darby

Bedford

Edward
Kirby, CA

Halifax

Darlene
MacRury

Glace Bay

T LCinda
Tippett-
Leary
Halifax

Hugh
Robichaud

Meteghan




MANAGEMENT TEAM AS OF MARCH 31, 2014

OFFICE OF THE EXECUTIVE DIRECTOR:

KAREN HUDSON, QC
Executive Director

D. PETER MANCINI
Service Delivery Director

JOSEPH A. CAMERON
Internal Operations Director

JENNIFER CAIN, CA
Chief Financial Officer

REGIONAL OFFICES:

ROBERT GREGAN
Managing Lawyer, Amherst

DARREN MACLEOD
Managing Lawyer, Annapolis Royal

CINDY MURRAY
Managing Lawyer,
Antigonish & Port Hawkesbury

CATHY BENTON
Managing Lawyer, Bridgewater

SHELLEY HOUNSELL-GRAY
Managing Lawyer — Family, Dartmouth

KAREN ENDRES!
Managing Lawyer - Criminal, Dartmouth

BRAD SARSON
Managing Lawyer, Halifax South

WAYNE MATHESON
Managing Lawyer, Halifax North

LONNY QUERIPEL
Managing Lawyer-Duty Counsel
HRM Youth and Duty Counsel

PAUL STORDY

MEGAN LONGLEY
Managing Lawyer - Youth
HRM Youth and Duty Counsel

BRIAN VARDIGANS
Managing Lawyer, Kentville

STEPHEN ROBERTSON
Managing Lawyer, New Glasgow

E. ANN MARIE MACINNES
Managing Lawyer-Criminal
Sydney/Sydney Duty Counsel

JILL PERRY
Managing Lawyer—-Family, Sydney

MARIAN MANCINI?
Managing Lawyer, Sydney Conflict

DAVID MAHONEY
Managing Lawyer, Truro

KAREN ARMOUR
Managing Lawyer, Windsor

MURRAY JUDGE
Managing Lawyer, Yarmouth

Managing Lawyer, Information & Advice Services

1 Effective April 1, 2014
2 Effective April 1, 2014




SERVICE OFFICE LOCATIONS

PO Box 760

151 Wentworth Rd., Suite 2
WINDSOR, NS BON 2T0

T 902-798-8397

TF 1-866-798-8397

F 902-798-8345

55 Church Street
AMHERST, NS B4H 3A7
T 902-667-7544

TF 1-866-999-7544

F 902-667-0030

325 Main Street, Salon B

T 902-679-6110
TF 1-866-679-6110
F 902-679-6177

KENTVILLE, NS B4N 1K5

PO Box 188,

56 St. Anthony Street
ANNAPOLIS ROYAL, NS
BOS 1A0

T 902-532-2311

TF 1-866-532-2311

F 902-532-7488

:/

204-164 Main Street
YARMOUTH, NS B5A 1C2
T 902-742-0676

TF 1-866-742-3300

F 902-742-0676

202-141 High Street
BRIDGEWATER, NS

B4V 1W2

T 902-543-4658

TF 1-866-543-4658

F 902-543-3044
LIVERPOOL 902-354-3215

102-523 Prince Street
TRURO, NS B2N 1ES8
T 902-893-5920

TF 1-877-777-5920

F 902-893-6112

116 George Street
NEW GLASGOW, NS
B2H 2K6

T 902-755-7020

TF 1-877-755-7020
F 902-752-8733

70 West Street, Suite 2
ANTIGONISH, NS
B2G 2X7

T 902-863-3350

TF 1-866-439-1544

F 902-863-7598

300-99 Wyse Road
DARTMOUTH, NS

B3A 4S5 (Adult Criminal)
T 902-420-8815

TF 1-877-420-8818

F 902-420-6562

1210-99 Wyse Road
DARTMOUTH, NS
B3A 4S5 (Family)
T 902-420-7921

TF 1-855-420-7921
F 902-420-7804

2830 Agricola Street
HALIFAX, NS

B3K 4E4 (Family)
T 902-420-3450

TF 1-866-420-3450
F 902-420-2873

400-5475 Spring Garden Rd.
HALIFAX, NS B3K 4E4
(Adult Criminal)

T 902-420-6583

TF 1-877-777-6583

F 902-420-1260

HRM YOUTH AND DUTY
COUNSEL

401-5475 Spring Garden Rd.
Halifax, NS B3J 3T2

T 902-420-7800

F 902-428-5736

302-15 Kennedy Street
*PORT HAWKESBURY,
NS B9A 2Y1

T 902-625-4047

TF 1-888-817-0116

F 902-625-5216

*In this Report, caseload
statistics for Port
Hawkesbury are reported
under Antigonish.

401-15 Dorchester Street
SYDNEY, NS B1P 5Y9

T 902-563-2295

TF 1-877-563-2295

F 902-539-0489

SYDNEY DUTY COUNSEL
402-15 Dorchester Street
Sydney, NS B1P 5Y9

T 902-539-7026

F 902-539-3058

SUPREME COURT FAMILY
DIVISION DUTY COUNSEL
136 Charlotte St., Main Level
SYDNEY, NS B1P 1C3

T 902-563-2085

F 902-563-2224

338 Charlotte Street
SYDNEY, NS B1P 1C8
(Conflict Office)*

T 902-563-2770

F 902-563-2774
*Opened May 2014




CLIENT FEEDBACK

Words mean more than what is set
down on paper. It takes the human voice

to infuse them with deeper meaning.
Maya Angelou




Trinda Ernst, QC (Commission Director), Brian
Vardigans (Managing Lawyer, Kentville) and Karen
Hudson, QC (Executive Director) presenting to
Jillian Allen (Windsor Office) and David Kings County Bar and local media on NSLA
Daniels (Kentville Office) speaking with outreach.
NSCC students in the Valley on social
justice issues.

Peter Mancini (Service Delivery Karen Hudson, QC (Executive Director), Cathy
Director) and Reverand Rhonda Britton Benton (Managing Lawyer, Bridgewater Office
at NSLA’s Social Justice Professional and Mi’kmaw woman) and Naiomi Metallic
Development Day (Commission Director and Mi’kmaw woman) -
Aboriginal Justice Initiative - Connecting
intentionally with Aboriginal Nova Scotians who

need Legal Aid.
Adams Photography Inc.




Robert Chipman, Linda Joudrey, Joshua Nodelman
and Veronica Tanner (Bridgewater Office) at South
Shore Legal Exposition

Cindy Murray (Managing Lawyer Antigonish/Port
Hawkesbury Offices) and Tracey Sturmy (Port
Hawkesbury Office) at St. FX In the Loop Career



https://portal.nslegalaid.ca/Photos/May 2014 South Shore Legal Exposition - Chipman and Joudrey.jpg
https://portal.nslegalaid.ca/Photos/May 2014 South Shore Legal Exposition - Nodelman and Rebecca.jpg
https://portal.nslegalaid.ca/Photos/May 2014 St. FX In The Loop Career Fair.jpg

THE RIGHT PEOPLE

“After 41 years of practicing law
and trying to learn from my
many mistakes, I take some
satisfaction from helping people
express themselves. An example
is a recent CPP appeal. The
client had a grade seven
education and was very reticent
to talk about himself. We were
successful. His comment to me
was that I made him
comfortable and I was easy to
talk to about his issues”.

Gerald MacDonald, QC

Circumstances left a young aboriginal
woman stranded in Kentville after a Legal
Aid defence lawyer was able to arrange for
her release. The young woman indicated
that her only available mode of
transportation was to hitchhike the 180
kilometers home. This caused great
concern for the young woman’s safety.
Jillian Allen, NSLA Windsor, drove the
young woman home. Our client was
genuinely appreciative of the effort made
by Legal Aid to keep her safe and secure
her return to Indian Brook.

Jillian Allen, New to Legal Aid’s
Lawyer Team




"As both an African Nova
Scotian and a Mi'kmaw, access
to justice is a very real issue to
me and in order to tackle that
issue in a meaningful way it is
imperative that the voices of
those most affected by this
issue, marginalized individuals,
are heard. It is critical for all
members of our Canadian
democracy to see African Nova
Scotian and Mi'kmaq lawyers.
This is why I practice law and
why I joined the Racial Diversity
Committee at NSLA”. David
Curry, Staff Lawyer, Yarmouth
Office




Mental Health Legal Services
Connie Maclsaac, Kelly Rowlett

Nova Scotia Legal Aid Mental Health Services (MHLS) has been serving clients in Nova Scotia since
2008 and at this time has three (3) full-time staff, two lawyers and a support person. Connie deals
primarily with providing representation to patients in the HRM under the Involuntary Psychiatric
Treatment Act (IPTA) and Hospitals Act as well as representation in front of the Criminal Code
Review Board (CCRB). Kelly provides counsel to clients involved with the Mental Health Court. Both
Connie and Kelly, educate, consult and advocate across the Province in the area of Mental Health
Law and often represent Legal Aid as stakeholders in all levels of public and private policy and

strategic planning.
Connie says:

“As counsel for individuals who are
involuntarily detained under IPTA, I see my
role as ensuring detentions are lawful and
client’s rights are protected. I firmly believe
that without Legal Aid providing counsel to
persons detained in hospital there would be
greater opportunity for abuse and detained
persons would remain invisible to those both
inside and outside the hospital
environment. I’'ve attempted to foster good
working relations with hospital staff and
community supports by providing
information sessions that allow people to
become more familiar with legal concepts
and processes.

Clients I represent before the CCRB and
IPTA Boards face numerous legal issues
including housing discrimination, problems
with Income Assistance, family and criminal
matters and as such my practice has
evolved to provide legal services for as
many legal issues as possible and to
facilitate additional legal services where
necessary. A central piece to my practice is
advocacy for mental health consumers.”

Kelly says:

“As counsel for the Mental Health Court
Program, I am tasked with coordinating
alongside community agencies towards the
common goal of reducing my clients’ future
contact with both the Health and Justice
Systems. That goal is a lofty one and over
the last five (5) years, it has provided
many challenges, but also opportunities for
growth.

My role has grown as well, and includes
not only providing counsel to the majority
of applicants and participants within the
Program but educating and consulting with
the legal profession, health profession as
well as the Programs’ community
partners. As counsel for the Program, I
also provide Duty Counsel coverage to the
Court, as well as, attempting weekly to
conclude as many matters as possible for
those who do not qualify for the Program
so as to relieve some burden from the
regular system.”




Vince Calderhead, Senior Staff Counsel at
NSLA's Halifax North Office, has been involved
in many litigation projects which are all linked
by the social justice principle that adequate
housing and income are fundamental human
rights. During the past year, Vince was on leave
from NSLA but took the opportunity to do some
writing about his work. He co-authored, with
Claire McNeil of Dalhousie Legal Aid Service, a
chapter in a book on new approaches to social
and economic rights litigation.

Vince's contribution drew on a recent equality
rights case from NSLA that innovatively
focussed on the expenses side of the ledger in
low-income households rather than the income
or benefits side which has been the approach
taken in virtually all equality claims to this
point. The case was made that government
regulation of electricity pricing in Nova Scotia
must accommodate the very limited capacity of
the poor if they, too, are to enjoy equal access
to energy as set out in the Public Utilities Act. A
failure to accommodate the poor and an
insistence on treating everyone the same when
it comes to pricing means that the poor will
continue to face the 'heat or eat' dilemma. The
court was asked to strike down the legislative
prohibition on an accommodative price structure
for those living in poverty—which regimes, by
the way, are legislatively provided for in almost
40 US states, including Maine where the utility
is owned by NS Power’s parent company, Emera
(i.e., this approach is doable). While the courts
ultimately denied the claim (on the basis of case
law that has since been overturned in Withler),
the chapter discusses the broader significance
of applying the equality rights guarantee in s.
15 of the Charter to government-regulated
pricing regimes directly effecting fundamental
human rights such as the right to housing as
well as the continuing struggle that poor people
face in having their ‘poverty' accepted as a
prohibited ground of discrimination.

Bonnie Ste-Croix (Executive Director, Chebucto
Connections) and Charlene Moore, (Staff Lawyer,
Halifax North Office)

Charlene’s focus is on social justice services at
the Halifax North Office and she s
instrumental in expanding those services
across the Province (within  existing
resources).

Legal Aid’s delivery of social justice services
includes everything from the provision of
information to full-service representation on
housing and income security matters such as
residential tenancies, housing grants, Income
Assistance, CPP disability and El claims. Youth
services have been extended to include school

suspensions, housing, assistance, motor
vehicle and protection of property. We have
moved forward in providing legal services to
communities and thereby removing barriers
that may have prevented people from
accessing our services. This holistic approach
to service delivery extends across the
Province in all three core areas. This can be
seen in the community office in Spryfield
along with partnering in the Eastern Chebucto
Hub Organization (ECHO); outreach in the
Preston communities; the Yarmouth walk-in
clinic and outreach in Aboriginal Communities
through the Aboriginal Justice Initiative. There
is future outreach planned for Millbrook and
Port Hawkesbury.




PRESENTATIONS & PUBLICATIONS SPOTLIGHT

“In addition to our daily work”

Here are some examples of how Nova Scotia Legal Aid staff contributed to continuing legal
education and furthered discourse about access to justice issues.

Roger Burrill (Criminal Appeals & Special Cases Lawyer, Halifax South) - participated in
an advocacy demonstration on cross-examination procedures of one’s own witness at the
Annual Nova Scotia Criminal Lawyers Association.

Vince Calderhead (Social Justice Lawyer, Halifax North) & Peter Mancini (Service
Delivery Director) — The Nova Scotia Law Reform Commission published a Discussion
Paper in November 2011 and a second Discussion Paper in February 2013 on the
Enforcement of Civil Judgements. Comments and suggestions were received and, in
August 2014, the Law Reform Commission released its Final Report on the Enforcement of
Civil Judgments. The Report contained many strong recommendations to protect those
living in poverty—whether waged or in receipt of Income Assistance. The Commission
acknowledged the repeated contributions made by Nova Scotia Legal Aid which had
focussed on increased protection for the income and assets of those living in poverty. In
fact, many of NSLA’s recommendations were accepted by the Commission; including those
related to the exemption from seizure of a debtor’s home, (this is especially important to
poor families living rurally) and bank accounts used for direct deposit of modest wages or
Income Assistance. NSLA Executive Committee member, Peter Mancini serves as a
Commissioner on the Law Reform Commission of Nova Scotia. The Report:
http://www.lawreform.ns.ca/Downloads/Enforcement_of_Civil _Judgments-
Final_Report.pdf

Karen Endres (Managing Lawyer, Dartmouth Criminal) - Co-authored two papers:
“Exigent Circumstances and Warrantless Searches” and “"The Conduct of a Judicial Interim
Release Hearing”.

Shelley Hounsell-Gray (Managing Lawyer, Dartmouth Family) — Co-authored a paper
entitled “Family Access After Permanent Care: Is the Door Firmly Closed?” for the
National Family Law Program.

Douglas Lloy, QC (New Glasgow) — Wrote a book entitled “Canada Pension Plan Pension
and Benefits Guide” which will be published in early 2015 and will cover all benefits under
CPP as a litigation *how to’ guide.

Megan Longley (Managing Lawyer, Halifax Youth) - Presented as part of a Legal
Strategy Roundtable at the Prosecuting HIV Non-Disclosure as Sexual Assault: A Feminist
Dialogue conference in Toronto. She also co-presented with Richard Elliott, Canadian
HIV/AIDS Legal Network, on HIV Disclosure and the Criminal Law: Evolving Science,
Troubling Law at the Nova Scotia HIV-STBBI Knowledge of Exchange.



http://www.lawreform.ns.ca/Downloads/Enforcement_of_Civil_Judgments-Final_Report.pdf
http://www.lawreform.ns.ca/Downloads/Enforcement_of_Civil_Judgments-Final_Report.pdf

E. Ann Marie MacInnes (Managing Lawyer - Criminal, Sydney) — Recognized by the CBA
as a national legal aid leader and presented at the CBA Touchstones Conference regarding
women and the law.

Brad Sarson (Managing Lawyer, Halifax South) - Presented to the Nova Scotia Criminal
Lawyers’ Association PD Conference regarding the scope/limitations on expert evidence
with a focus on the Sekhon decision from the Supreme Court of Canada.

Lee Seshagiri (Criminal Appeals & Special Cases Lawyer, Halifax South) - Revised
Chapter 18 — Documentary Evidence in The Law of Evidence in Canada. Lee also authored
Chapter 5 - Sentencing in the Carswell Annual Review of Criminal Law.

Karen Hudson, QC (Executive Director) — Presented to the Canadian Bar Association
(CBA) Envisioning Equal Justice Summit in British Columbia, the National Criminal Justice
Symposium, the CBA Nova Scotia Mid-Winter Conference - focusing on the essential value
of legal aid in realizing access to justice. Co-authored a paper on parental capacity
assessments in child welfare cases for Canadian Family Law Quarterly. Authored a paper
“NSLA: Valuing Diversity” for Nova Voce. Worked with the head of other Legal Aid Plans
through the Association of Legal Aid Plans of Canada (ALAP). The website (http://alap-
araj.ca/) will take you to a link outlining the collaborative work and support for the
important National Action Committee Report “Access to Civil and Family Justice: A
Roadmap for Change”. Here is a Press Release from the ALAP Chair, Bob Ward:

“Access to justice is at a critical stage in Canada,” said Bob Ward, Chair of the
Association of Legal Aid Plans. “The Action Committee’s report provides a much-
needed path for reform of the Canadian justice system” by highlighting the need for
increased civil and family legal aid.

The report, entitled Access to Civil and Family Justice: A Roadmap for Change, notes
that the poor and vulnerable are particularly prone to legal problems, which can
multiply and lead to other legal, social and health-related problems. Left unresolved,
these problems have social and economic costs.



http://alap-araj.ca/
http://alap-araj.ca/

Disposition

Accepted Services
April 1° to

2013/2014

March 315t

2012/2013

Change

Accepted Services

42,386

43,451

(1,065)

-2.5%

Rejected Services

1,442

2,010

(568)

-28.3%

Pending Decision

190

416

(226)

-54.3%

GRAND TOTAL

44,018

45,877

(1,859)

-4.1%

Services

H Accepted Rejected m Pending

3.3% 0.4%




Accepted Services
April 1°* to March 31t

Disposition

2013/2014

2012/2013

Full Service:

Staff Lawyers

14,842

15,704

Private Lawyers

3,515

3,624

Full Service

18,357

19,328

Reciprocals — Outgoing

72

73

Summary Service

Duty Counsel:

Cells

Non-Custodial

SAC

Business Hours Telephone
After Hours Telephone
Duty Counsel

Type of Service
April 1, 2013 to March 31, 2014

Summary
Service T

4%

Outgoing
Reciprocals
0%

— Full Service
43%

Duty Counsel

53% \




Services Received by Area of Law
April 1, 2013 to March 31, 2014

Disposition

Criminal
Criminal
Criminal
Age n/a

Adult
Provincial
Statutes

Full Service:
Staff Lawyers
Private Lawyers
Full Service
% Full Service

Reciprocals
Outgoing

Summary Service 1,684

Duty Counsel:

Cells 8,649
Non-Custodial 6,288

SAC 1,608
Business Hours 1,253
Telephone
After Hours 4,475
Telephone
Duty Counsel 22,273

Accepted 42,386
Services

Rejected Services 1,442
Pending Decision 190
GRAND TOTAL 44,018
% of Total 100.0%




Criminal Adult

Criminal Youth

Family

FULL SERVICE REPRESENTATION

Gender Breakdown

23.1%

]
76.9%

25.4%

|
B 5%
48.9%
1

1000

00

5000

60

00

7000

8000

Civil

Criminal Youth

Criminal Adult

B Female

342

352

2,252

Male

327

1,170

6,700

Staff Lawyer & Private Bar (Certificate)

Private Lawyer
19%




Certificates Issued to 231 Private Lawyers
April 1, 2013 to March 31, 2014

Office

Criminal
Adult
Criminal
Youth

Amherst
Annapolis Royal
Antigonish
Bridgewater
Dartmouth
Family
Dartmouth
Criminal
Halifax North
Halifax South
HRM YDC
Kentville
New Glasgow
Sydney
Truro
Windsor
Yarmouth
TOTAL
Percent




After Hours Telephone Duty Counsel
April 1, 2013 to March 31, 2014

~\
\/\ >
N

= Criminal Adult

Criminal Youth

Unknown Age

H Criminal Adult EUnknown Age [ Criminal Youth 4

After Hours Telephone Duty Counsel
April 1, 2013 to March 31, 2014

Month Criminal | Criminal | Unknown
Adult Youth Age
April 317 36 7
May 313 52 16
June 373 32 6
July 357 37 16
August 410 34 16
September 315 31
October 334 47
November 272 41
December 306 29
January 317 23
February 273 31
March 327 38
TOTAL 3,914
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FINANCIAL ELIGIBILITY

Eligibility (Legal Aid Regulations)
1 (1) Subject to the Act, an applicant is eligible to receive civil legal aid and criminal
legal aid.

(a) when an applicant qualifies for benefits under the Provincial Social Assistance Act,
Part 11, or benefits under the Family Benefits Act; or

(b) when the obtaining of legal services outside of the legal aid plan would reduce the
income of an applicant to a point whereby the applicant would qualify for benefits as
per clause 1(1)(a).

(2) A client who is eligible pursuant to clause (1)(b) may be required by the
Commission to make a contribution towards the payment of the costs of the legal
services rendered on the applicant’s behalf.

(3) An applicant shall not be required to dispose of his principal place of residence or
assets necessary to maintain his livelihood.

2 Notwithstanding Section 1, where the income of an applicant for legal aid exceeds
the amounts specified in Section 1, the applicant may be declared eligible for legal
aid if the applicant cannot retain counsel at his own expense without him or his
dependants, if any, suffering undue financial hardship such as incurring heavy
indebtedness or being required to dispose of modest necessary assets.

Eligibility Table

Legal Aid may be granted to a person on Social Assistance or in an equivalent
financial position where there is merit in providing legal assistance in certain areas of
family/civil and criminal law.

A person is in a position equivalent to that of someone on Social Assistance when the
gross monthly income of the person and his/her spouse, including common-law
spouse, is less than the amount set out below. (Child Tax Credit is not counted in
income) and the person's monthly expenses for shelter, food, miscellaneous,
transportation and the cost of the legal service requested is greater than the amount
set out below. (Maximum allowance for transportation is $18.00).

GROSS GROSS

HOUSEHOLD MONTHLY HOUSEHOLD MONTHLY

INCOME

INCOME

One Adult

$1067.00

Two Adults

$1424.00

and 1 Child

$1416.00

and 1 Child

$1708.00

and 2 Children

$1700.00

and 2 Children

$1932.00

and 3 Children

$1924.00

and 3 Children

$2156.00

and 4 Children

$2148.00

and 4 Children

$2380.00

and 5 Children

$2372.00

and 5 Children

$2604.00

and 6 Children

$2596.00

and 6 Children

$2828.00

and 7 Children

$2820.00

and 7 Children

$3052.00
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Number of Full Service Matters Completed
April 1, 2013 to March 31, 2014

CRIMINAL ADULT

awyer

BW
DR-F
HAN
NEC
Private

(O |= = L
u1|h (00|00 (O

Homicide

Attempted Murder
Robbery

Sexual Assault

Sexual Abuse
Aggravated Assault
Assault

Kidnapping

Abduction

Arson
Weapons/Explosives
Break & Enter
Fraud/False Pretences
Theft

Possession Stolen
Property

Property Damage Mischief
Prostitution
Gaming/Betting
Public Order Offence
Administration of Justice
Traffic/lmport Drugs
Possession of Drugs
CC Motor Vehicle Offence
Impaired Driving
Forgery/Uttering
Criminal Negligence
Uttering Threats
Conspiracy

Peace Bond

Breach of Probation/
Order Variation

CC Review Board
Child Pornography
Appeal

Other

Criminal Adult Total
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CRIMINAL YOUTH

Homicide

Attempted Murder

Sexual Assault
Sexual Abuse

Aggravated Assault

Kidnapping
Abduction

Weapons/Explosives
Break & Enter

Fraud/False Pretences

Possession Stolen

Property Damage/Mischief

Prostitution

Gaming/Betting

Public Order Offence

Administration of Justice
Traffic/lmport Drugs
Possession of Drugs

CC Motor Vehicle Offence

Impaired Driving
Forgery/Uttering

Criminal Negligence

Uttering Threats
Conspiracy

Peace Bond

Breach of Prob/Order Var.

CC Review Board

Child Pornography

YCJA Transfer

YCJA Review

Criminal Youth Total
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Provincial Statutes:
Wildlife Act 0 3 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 6 0
Motor Vehicle Act 0 4 1 0 0 0 0 0 2 4 0 0 0 0 0 0 0 25 0
Liguor Control Act 0 2 0 0 0 0 0 0 3 0 0 3 0 0 1 0 0 11 0
Other 0 3 1 1 0 1 0 0 0 0 0 1 0 0 3 0 0 12 0
Provincial Total: 0 12 2 1 0 1 0 0 5 4 0 4 0 0 4 0 0 54 0
Family:
Separation 11 14 30 13 39 0 0 25 17 34 0 11 21 0 0 262 29
Divorce 11 16 15 40 48 0 0 37 10 29 0 3 22 0 1 278 114
Custody 54 51 63 245 241 0 0 90 88 243 0 42 47 0] 16 1307 436
CFSA 10 17 19 70 63 0 0 25 25 50 0 31 16 0| 46 438 442
Enforcement 1 0 3 2 1 0 0 0 1 5 0 1 3 0 0 25 10
Application to Vary 27 2 44 8 57 0 0 42 12 15 0 30 28 0 7 324 123
Family Maintenance 14 7 49 108 61 0 0 23 42 154 0 15 40 0 3 611 132
Matrimonial Property 1 0 1 1 4 1 0 0 1 5 1 0 4 3 0 1 25 11
Access 5 9 33 1 30 26 0 0 28 17 35 0 15 25 0 4 250 156
Paternity 1 0 1 1 2 0 0 0 1 5 0 0 2 1 0 0 15 5
Adult Protection 7 4 1 7 18 21 0 0 13 9 27 0 10 8 1 0 136 5
Appeal 0 0 0 0 1 0 0 0 0 0 1 0 0 2 0 0 4 13
Other 1 3 0 2 6 3 0 0 3 6 9 0 0 3 3 0 0 50 22
Family Total 143 3 259 0 547 561 0 0 288 237 603 0 164 219 1|78 3725 | 1498
Civil:
Litigation 0 0 1 0 0 0 1 0 0 0 1 0 0 0 0 0 0 0 3 4
Non-Litigation 1 0 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 2 6
Admin. Tribunal 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0
Immigration 0 0 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0 0 1 0
Review Board 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
IPTA 0 0 0 4 0 0 0 0 0 6 0 17 1 11 0 5 6 0 100 5
Secure Treatment 0 0 0 0 0 0 0 0 0 0 0 0 0 165 0 0 0 0 165 0
Adult Protection 1 1 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 3 0
POV - CPP 1 0 0 1 0 0 12 0 0 4 1 5 0 0 0 2 0 0 26 0
POV - EI 0 0 0 0 0 0 3 1 0 1 1 0 0 0 1 0 0 0 7 0
POV - 1A 4 1 2 2 0 2 38 0 1 3 1 11 0 1 2 0 0 0 68 0
POV - Housing 3 0 3 0 0 0 41 0 0 15 7 4 0 0 2 4 0 0 79 0
POV - Other 5 1 1 3 2 4 23 0 0 7 5 13 0 0 1 3 1 0 69 0
Appeal 2 0 1 0 0 0 2 0 0 0 0 0 0 0 0 0 0 0 5 1
Other 4 1 7 0 0 2 5 0 0 7 3 4 0 0 18 4 2 0 57 29
Civil Total 22 4 15 10 2 10 125 2 1 43 19 54 1 177 24 18 59 0 586 45

RAND OTA 4 639 6 8 0 686 8 919 888 O O 836 626 4 8



Reciprocals Received
April 1°* to March 31t

2013/2014 2012/2013

Province
Outgoing | Incoming Outgoing | Incoming

=
\l

Alberta

British Columbia
Manitoba

New Brunswick
Newfoundland
Northwest
Territories
Nunavut
Ontario

Prince Edward Island
Quebec
Saskatchewan
Yukon

Outside Canada
TOTALS
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AUDIT/FINANCE

Donald G. Harding, QC (NSLAC Chair)
Ronald R. Chisholm (chair)

Fred Colaiacovo, CA

Kathy Isnor

OPERATIONS
Donald G. Harding, QC (NSLAC Chair)

George Ash
Naiomi Metallic

SERVICE
Donald G. Harding, QC (NSLAC Chair)

Frank Gillis, QC
Darlene MacRury

STRATEGIC PLAN

Donald G. Harding, QC (NSLAC Chair)
Barbara Darby
Trinda Ernst, QC

Edward Kirby, CA

Hugh Robichaud

Karen Hudson, QC (Executive Director)
Jennifer Cain, CA (Chief Financial Officer)

Richard Norman
Karen Hudson, QC (Executive Director)
Joseph Cameron (internal Operations Director)

Linda Tippett-Leary
Karen Hudson, QC (Executive Director)
Peter Mancini (Service Delivery Director)

Walter |. Yeadon
Karen Hudson, QC (Executive Director)




STAFF DISTRIBUTION AS OF MARCH 31, 2014

OFFICE

Executive

Director

Staff
Directors

Assistants

Chief
Financial

ERsh

g

AsSieb

Research

Coordinator

Articled
Clerks

Administration

=

Ambherst

Annapolis Royal

Antigonish

Bridgewater

Dartmouth-Family

Dartmouth-
Criminal

Halifax South

Halifax North

Kentville

New Glasgow

Port Hawkesbury

Sydney

Truro

Windsor

Yarmouth

HRM Youth & Duty
Counsel

SAC Duty Counsel

Sydney Youth &
Duty Counsel

Mental Health
Legal Services

Poverty Law
Services

Northeast Corridor

TOTALS




NOVA SCOTIA LEGAL AID COMMISSION
ABORIGINAL JUSTICE INITIATIVE
2014/15

Introduction

The Nova Scotia Legal Aid Commission has developed an Aboriginal Justice
Initiative to prioritize our commitment to help Aboriginal Legal Aid applicants and
clients.

A Working Group of NSLA First Nations Lawyers, Senior Staff Counsel and Articled
Clerks was called together to work with the Office of the Executive Director.

This Aboriginal Justice Initiative platform has been developed for 2014/15 as one of
the key operational platforms of the Nova Scotia Legal Aid Commission’s Strategic
Plan. It is based on recommendations from the Nova Scotia Legal Aid Working
Group and input from the Aboriginal Community.

The Aboriginal Justice Initiative will advance our responsiveness to Aboriginal Nova
Scotians who need our services®.
AJI Platform
The Aboriginal Justice Initiative has three platforms:
e Community Consultation
e Cultural Responsiveness in Service Delivery
e Cultural Competency of Staff

Discussion

Community Consultation

1. Nova Scotia Legal Aid (NSLA) now provides outreach services in seven (7)
Aboriginal Communities through our In-and-Near Community Service
Delivery Initiative which has been developed in recent years. Our In-and-
Near Community Service Delivery Initiative focuses on the northeast part of
the Province. The central and southwest areas have a larger off-reserve

1 NSLA delivers service is 3 core areas: Criminal, Family and Social Justice (help with El,
CPP Disability, Income Assistance, Residential Tenancies and Housing)
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population. NSLA will commence a needs assessment/consultation regarding
how we can better assist Aboriginal Nova Scotians both on and off reserve.
We will ask for a dialogue with:

Native Council

The Assembly of Chiefs

The Mi'kmaw Native Friendship Center in Halifax

Native Woman’s Association

The Union of Nova Scotia Indians

The Confederacy of Mainland Mi'kmaq

Kwilmu’kw Maw-klusuagn (KMK)

Atlantic Policy Congress of First Nations Chiefs Secretariat

NSLA has, as of April 1, 2014, implemented a process for applicants to self-
identify as Aboriginal. A brochure has been developed explaining that it is
important to self-identify (e.g. the Criminal Code, the Youth Criminal Justice
Act and Children and Family Services Act all have parts that specifically
impact Aboriginal people). A copy of the brochure is attached.

. NSLA participated in community consultations held in connection with the

Review on the Marshall Inquiry’ recommendations and we will actively
consider recommendations from Dr. Jane McMillan’s Review Report,
anticipated in 2014.

In 2013 we consulted with Mi'kmaq Legal Support Network and we will
continue to invite opportunities for dialogue and action.

Cultural Responsiveness in Service Delivery

4. We will help develop legal information for Aboriginal Nova Scotians which will

6.

be available on our website and made broadly available.

. We will continue to support development of our In-and-Near Community
Service Delivery Initiative in which we go into Aboriginal Communities to
provide in-take and appointments and we will look for other outreach
opportunities to provide summary advice.

We will build upon our work with other Justice System Stakeholders to
advance access to justice for Aboriginal peoples in Nova Scotia, with a
priority focus on child welfare issues and restorative approaches and
sentencing in criminal matters. We have worked with other stakeholders to
help develop a Child Welfare video as a parent information tool. We
consulted with the Aboriginal Community in development of this video and it
has been translated into Mi'’kmaqg. It will be available in 2014 to assist

1 Report of the Royal Commission on the Donald Marshall Junior Prosecution.
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Aboriginal Nova Scotia parents who are involved with Child Welfare cases.
We are also working with Aboriginal Community leaders, Mi'’kmaw Family &
Children Services, the Nova Scotia Barrister’s Society and the Department of
Community Services to ensure that the Child Welfare system meets the
needs of Aboriginal families in Child Welfare matters. We have begun our
work with the MLSN (Mi‘kmaq Legal Support Network), Public Prosecution
Service of Nova Scotia and others to increase the use and effectiveness of
Sentencing Circles.

Cultural Competency
7. Aboriginal focused professional development will be highlighted at our 2014

AGM and other in-house professional development and will be ongoing
thereafter.

. We will develop policy which will speak to the importance of recruiting and
retaining Aboriginal lawyers and support staff. We will increase our
connection with the Indigenous Black and Mi'‘kmaq Initiative at the Schulich
School of Law to raise the profile of NSLA as a career option for Aboriginal
law students. As of 2013 NSLA has its highest numbers of First Nations
lawyers and Articled Clerks and we recruited a First Nations lawyer for our
Commission (Board of Directors).*

1 Cathy Benton, Bridgewater; David Curry Jr., Yarmouth; Jillian Allen, Windsor; Andrew
Kirk, Dartmouth; Jennifer Cox, Truro; Jessie Denny, Sydney; Patricia Fricker-Bates, Sydney,
Senior Staff Counsel, involved in Aboriginal justice outreach since 2005 and Naiomi Metallic,
Burchells LLP, Commission Director Halifax
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NOVA SCOTIA LEGAL AID: VALUING DIVERSITY

Submitted by Karen Hudson, Q.C.
Executive Director, Nova Scotia Legal Aid Commission

Setting the Stage

e “Last year, the United Nations called on Canada to take “urgent measures” to
reduce the overrepresentation of aboriginals and blacks in the criminal justice
system and out of home care” (Toronto Star - March, 2013)

*...50% spike in the proportion of black offenders filling federal jails over the
last 10 years” (CBC - 2011, Interview with Howard Sapers, Correctional
Investigator for Canada)

“African Canadians are 27 x more likely to be imprisoned [remanded] before
their trials on charges of drug trafficking...” (Kafele, University of Windsor
Colloguium 2005)

“Nearly half of children under 14 in foster care in Canada are aboriginal
children” (National Household Survey - 2013)

Foster homes are the “new residential schools” (Jonathan Rudin, Executive
Director, Aboriginal Legal Services, Toronto)

“Culture shock...is the physical and emotional outcome of the inevitable
confrontation with the unfamiliar” (Immigrant Settlement Integrative
Services 2013 Presentation to Nova Scotia Legal)



http://www.google.ca/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&docid=Sto72gb3up7MaM&tbnid=P9Ru-U2QKqs3FM:&ved=0CAUQjRw&url=http://diversity.uno.edu/&ei=YvJCUoXyGLb54AOB94CwDQ&bvm=bv.53077864,d.dmg&psig=AFQjCNFHkkOJ9FgHObRGfm5xNlMVRdEUFg&ust=1380205481186907

Page 2 of 4
CBA Article

September 25, 2013

“As both an
African Nova
Scotian and a
Mi'kmaw,
access to
justice is a
very real issue
to me and in
order to tackle
that issue in a
meaningful
way it is
imperative
that the voices
of those most
affected by
this issue,
marginalized
individuals,
are heard. It
is critical for
all members of
our Canadian
democracy to
see African
Nova Scotian
and Mi‘kmaq
lawyers. This
is why 1
practice law
and why |
joined the
Racial
Diversity
Committee at
NSLA”. David
Curry, Staff
Lawyer,
Yarmouth
Office

e “Racialized communities face high levels of poverty...the problem is
especially severe among more recent immigrants” (National
Welfare Council of Canada)

I bet the above short-snappers got your attention. They are,
sadly, not surprising to Legal Aid Lawyers.

Nova Scotia Legal Aid: Developing a Diversity Action Plan

As the largest law firm in Nova Scotia providing criminal, family and
social justice law' it became apparent to me that we needed to do
more to increase our cultural competencies and racial diversity. NSLA
recognizes that Nova Scotia does not have a homogenous population.
Clients need lawyers who better understand and reflect their cultural
experiences.

“In order to effectively discern the goals and needs of clients,
advise them of their options and help them achieve their goals,
lawyers of today must be...appreciating the social contexts in
which clients live and in which they are seeking legal services”
(Voyvodic, ‘Lawyers Meet the Social Contexts: Understanding
Cultural Competence’)”

Last year we began a Diversity Refocus.

“Cultural competence requires that practitioners actually value diversity,
not just tolerate it.” (Robert Wright, MSW, 2012 Presentation to NSLA)

What have we done so far?

e We established a NSLA Racial Diversity Committee chaired by
Chandra Gosine. Not another committee you say. But at Legal Aid
we like to focus on action and this committee helped us meet two
goals. First we raised our profile with Indigenous Black and
Mi'‘kmaqg students at the Schulich School of Law. As a result, this
year we have welcomed three clerks: Two First Nations and one
African Canadian. Second, we focused our Professional
Development on increasing our cultural competencies to better
serve Aboriginal and African Nova Scotians and immigrants.

1 Poverty Admin Law - Income and Housing Security Issues: E.l., CPP Disability, Income Assistance,
Residential Tenancies

63




Page 3 of 4
CBA Article

September 25, 2013

“As a Mi’kmaq
woman and
legal aid lawyer,
| can say that
NSLA initiatives
to increase
racial diversity
and promote
cultural
competence
allow me to
provide the
Aboriginal
community with
a constructive
voice within the
Justice system.
This promotes a
greater sense of
Justice for my
Aboriginal
clients and the
community
when they feel
that their point
of view is clearly
understood and
articulated.”
Jennifer Cox,
Staff Lawyer,
Truro Office

We expanded our aboriginal In-Community and Near-Community
service delivery. We now go into six aboriginal communities in
Nova Scotia for intake and appointments. We developed a closer
working relationship with Mi'kmaqgq Legal Support Network and
aboriginal communities.

Last winter we participated in the Marshall Inquiry Review
Community forums. This led us to call together a working group so
that Nova Scotia Legal Aid crystalizes an Aboriginal Justice
Initiative.

“At present Nova Scotia Legal Aid has its largest representation of
staff lawyers, articled clerks and commissioners with aboriginal
descent”. Cathy Benton, Managing Lawyer, Bridgewater Office
and Lennox Island Band Member

This summer, Youth Criminal Justice Duty Counsel Lawyer, Kai
Glasgow, facilitated justice system workshops with African Nova
Scotian Youth.

We sought a closer connection this year with ISIS (Immigrant
Settlement Integrative Services) by reaffirming our commitment to
provide continuing legal education and summary legal advice to
immigrants.

We updated our French Language Services action plan with the
assistance of our French speaking lawyers, Patricia Fricker-Bates,
Claire Levasseur and Andrew Melvin.

We increased the cultural diversity of our Board by welcoming First
Nations lawyer, Naomi Metallic, Burchells LLP, and African Nova
Scotian lawyer, George Ash, Boyne Clarke.
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David Curry, Nova Scotia Legal Aid Lawyer

Valuing diversity will help us better serve Nova Scotians and advance access to
justice. Dr. Melina Buckley, Chair of the CBAs Envisioning Equal Justice Summit,
once quoted Tony Judt. | wrote this quote on my office wall and I think it provides
an appropriate close to this article.

“The more equal we get, the more equal we believe it is
possible to be”.




GLOSSARY OF TERMS

Advice - Legal counsel provided to people who require only legal advice but no
further legal service.

AM - Amherst Office

After Hours Telephone Duty Counsel - After hours legal advice provided by
lawyers.

AR - Annapolis Royal Office
AT - Antigonish Office
BW - Bridgewater Office

Cells Duty Counsel - Legal representation provided by a Staff Lawyer at the
court. This representation is provided to only those individuals detained in cells.

Certificate - Contract entered into between the Nova Scotia Legal Aid Commission
and a private lawyer to provide legal representation to clients who qualify for Legal
Aid services but cannot be represented by the local Nova Scotia Legal Aid Office due
to conflicts of interest. Nova Scotia Legal Aid continues to give individuals charged
with offences punishable by mandatory life imprisonment (murder) a choice of
defence counsel and this results in Certificates being issued to private lawyers as
well.

CFSA - Children and Family Services Act
CPP - Canada Pension Plan

Dalhousie Legal Aid Service - A Legal Aid Service affiliated with Schulich School
of Law and which receives a grant from the Nova Scotia Legal Aid Commission. The
Dalhousie Legal Aid Service provides services to its clients through its staff lawyers
with the assistance of Schulich School of Law students who are supervised by their
staff lawyers while gaining clinical legal experience. Dalhousie Legal Aid Service
represents a number of clients who have qualified for Legal Aid on application to the
Commission. The Dalhousie Legal Aid Service is compensated for those clients
according to the terms of the Legal Aid Certificate issued in the matter and the
Nova Scotia Legal Aid Tariff.

DR-C - Dartmouth Criminal Office. Please note that some family statistics are
found under DR-C as the family/criminal split did not occur until September 2013.

DR-F - Dartmouth Family Office

EI - Employment Insurance




GLOSSARY OF TERMS

Full Service - Full Service matters are all those matters which require a higher
commitment of legal resources than can be serviced as a Summary Service.

HAN - Halifax Agricola Street Office

HAS - Halifax Spring Garden Road Office

HRM YDC - Youth & Duty Counsel Office for the Halifax Regional Municipality
IA - Income Assistance

IPTA - Involuntary Psychiatric Treatment Act

KE - Kentville Office

Matters Completed - Cases which concluded in the fiscal year.

MH - Mental Health Office

Mental Health Legal Services - services provided in the area of Mental Health,
including representation in the Mental Health Court.

NG - New Glasgow Office

Northeast Corridor Office (NEC) - conflict services and Summary Advice
Counsel to Family Courts provided in the Northeast Corridor of the Province.

Pending Decision - Applications for Legal Aid received in the fiscal year for which
a decision has yet to be made.

PH - Port Hawkesbury Office - For the purposes of this Report, caseload statistics
for the PH Office continue to be reported under Antigonish Office.

POV - Poverty law

Private Lawyers - Members of the private Bar representing clients by way of a
Nova Scotia Legal Aid Certificate.

Reciprocal - Outgoing - An application for Legal Aid which is forwarded to another
Province/Territory where the Nova Scotia resident requires legal representation. All
Provinces and Territories, by agreement, participate in this exchange of applications
for Legal Aid.

Rejected Services - Applicants for Nova Scotia Legal Aid who were not provided
with service due to financial ineligibility, lack of merit, or the service requested was
outside of the scope of service.
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GLOSSARY OF TERMS

SAC Duty Counsel - This is the Summary Advice Counsel (Duty Counsel) provided
by two Staff Lawyers located at the Supreme Court, Family Division locations in
Halifax and Sydney. SAC provide summary advice in family law matters. This
project is an effort to respond to the unmet needs of self-represented family law
litigants for legal advice. Further, it is expected that providing summary legal
advice to self-represented litigants in the Family Division may result in timelier
processing of family law cases involving self-represented litigants. SAC is now
provided Province-wide by Staff Lawyers.

Staff Lawyers - Lawyers employed by the Nova Scotia Legal Aid Commission.
Staff Duty Counsel - Lawyers employed by the Nova Scotia Legal Aid Commission
who provide legal representation, either by telephone or in person, to people
detained in the Provincial Court Cells or at a police station. The Staff Lawyers also,
on occasion, provide Duty Counsel services to family or civil clients as the situation
may require.

Summary Service - Summary Service matters are those matters which require a
lesser commitment of legal resources and are serviced through advice.

SY - Sydney Office

SYDC - Sydney Duty Counsel Office
YA - Yarmouth Office

YCJA - Youth Criminal Justice Act
TR - Truro Office

WI - Windsor Office
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